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Question 5 (10 marks)

Aurora owns a custom jewellery business, ‘Aurora Jewels’. Aurora creates and manufactures her jewellery
from scratch using environmentally friendly sourced stones, gems and metals from Australian-based suppliers.

Three months ago, Aurora received a large, custom order from Kinsley valued at over $30,000. Aurora sends
Kinsley an electronic contract that outlines the terms and conditions, including the cancellation policy for
‘Aurora Jewels’. The contract states that Aurora will need one months’ notice of a cancelled order prior to the
shipping date. Kinsley signs the contract and pays the $30,000 to Aurora.

Two weeks before the order’s shipping date, Kinsley emails Aurora and states that she no longer wants her
selected jewellery. Aurora replies to the email and states that as the custom jewellery Kinsley ordered has
already been created the order cannot be cancelled as per the contract.

Kinsley is considering initiating a civil action against Aurora and ‘Aurora Jewels’ for the $30,000 she paid.

a. If this case proceeds to trial, describe the purposes of one pre-trial procedure which would be
undertaken. 4 marks




b. Should this matter be determined by a jury at trial or through the Victorian Civil and Administrative
Tribunal? Justify your response. 6 marks




Question 6 (8 marks)

Evaluate the ability of the double majority requirement in section 128 of the Australian Constitution to act as a
check on the law-making powers of Parliament. In your answer, refer to one referendum in which the
Australian people have either protected or changed the Australian Constitution.
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SECTION B

Instructions for Section B
Use stimulus material, where provided, to answer the questions in this section. It is not intended that this
material will provide you with all the information to fully answer the questions.

Answer all questions in the space provided.

Question 1 (15 marks)

Source 1
Below is a summary of DPP v Hafda [2023] VCC 653 (28 April 2023).

The Facts

Ahmed Hafda (the defendant), 33 years old, was arrested by police at his home after a series of fourteen motor
vehicle thefts between 2 October 2021 and 25 November 2021. The defendant targeted Ford Falcons, which
he would break into without causing any damage and then strip the cars for parts.

Police noticed a stolen vehicle at the defendant’s home. At the time, the defendant was asleep inside the stolen
vehicle. Police cars were used to block the front and black of the stolen vehicle. Several police officers in
police uniforms and ballistics vests approached the defendant, identified themselves as police officers and
instructed the defendant to exit the vehicle.

The defendant woke up and started the vehicle. He drove forward and repeatedly rammed the police car in
front of the vehicle, which was occupied by a police officer. The defendant then reversed ramming the police
car behind him. Police were required to forcibly remove the defendant through the passenger window of the
vehicle, where he continued to resist arrest.

Post-Arrest

Mr Hafda was later charged with fourteen counts of theft, two charges of the aggravated offence of recklessly
exposing an emergency service worker to risk by driving and one charge of damaging an emergency service
vehicle by reckless driving. The defendant entered an early guilty plea but was denied bail and spent 519 days
in pre-sentence detention.

The Victims and Seriousness of the Offence

None of the defendant’s victims provided victim impact statements; however, the sentencing judge stated that
the victims of the car thefts would have suffered considerable distress; and police officers are entitled to
perform their lawful duties without fear of harm or injury.

Exposing an emergency worker to risk by driving is inherently a serious offence with a maximum penalty of
10 years imprisonment. The circumstance of aggravation, in this case, is that the vehicle the defendant was
driving was also stolen at the time.

The Defendant’s Personal Circumstances
Mr Hafda has a significant history of drug abuse, including cannabis and ice. This drug abuse had led to the
defendant being unable to hold steady employment. Moreover, the defendant has also previously served a

Community Corrections Order (CCO) for previous drug-related offences.
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The Sanction

The sentencing judge ordered Mr Hafda to serve a term of imprisonment of 18 months. Further, the judge
ordered that Mr Hafda be sentenced to serve a CCO for three years commencing upon his release from
custody.

Source: DPP v Hafda [2023] VCC 653 (28 April 2023) (austlii.edu.au)

Source 2

The aggravated offence of recklessly exposing an emergency worker to risk by driving is a serious offence, as
indicated by a maximum penalty of ten years imprisonment and Parliament’s intention that an immediate term
of imprisonment must ordinarily be imposed.

This offence was inserted into the Crimes Act 1958 (Vic) in 2017 by s3 of the Crimes Legislation Amendment
(Protection of Emergency Workers and Others) Act 2017. The overall purpose of the legislation which created
these crimes was described by Lisa Neville, the then Minister for Police, as being ‘fo specifically address
incidents where offenders use motor vehicles to harm police and emergency workers’.

In the second reading speech to the Bill, the then Minister for Police said:

“Violence towards police and emergency workers in the line of duty is unacceptable and will not be tolerated.
These reforms reflect the government's commitment to cracking down on offenders who harm, or seek to
harm, a police officer or emergency worker...

The government shares the concerns of police officers when offences involving violent behaviour towards
police are the subject of plea deals [plea negotiations] by police prosecutors. If an offender, intentionally or
recklessly exposes an emergency worker to risk by driving and the offence is committed in certain
aggravating circumstances, the offender should go to prison.”

a. With reference to Mr Hafda’s case, outline one reason for the Victorian criminal court hierarchy.
3 marks




